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INTRODUCTION

Regalpoint Homes is a well respected local house builder based in Sevenoaks specialising in new build, conversion and

refurbishment of houses and apartments in the South East. A sympathetic approach to the environment and design and construction

quality are at the heart of the company’s philosophy. The company currently has three developments in Tunbridge Wells and

Tunbridge and often work with local land owners to achieve the best return for both parties whilst complementing the area of

development.

The company has been working closely with the long-standing owners of the site, the Colyer family, to realise their expectations in

the relocation of their present business to more suitable premises in Paddock Wood. Planning applications have been submitted for

alterations and conversion of the buildings to form 2 no dwelling houses. These applications have been refused. The latest of these

was also refused at appeal on the basis that the proposed development would not be consistent with planning policies relating to the

retention of employment floor space and would not constitute sustainable development.



SITE LOCATION & DESCRIPTION 

• The site comprises a 0.8-hectare parcel of previously developed land located on the eastern side of Gedges Hill, midway 
between the settlements of Matfield and Paddock Wood. 

• The site contains two large buildings in use for the repair of motor vehicles, together with several ancillary 
portacabins/shed and a large parking and open storage area. It forms the southwestern corner of a larger parcel of open 
grassed land, enclosed by hedging. 

• The site has the benefit of an existing access onto Gedges Hill which joins at an acute angle, with good visibility splays in
both directions.   

• The site rises steeply from road level, rising more gently beyond. It adjoins open countryside to the north, south and east. 
The road frontage comprises a mature tree belt. To the south east is a large collection of farm buildings at Crundalls 
Farm, including residential properties. 

• The site is previously developed land with lawful use for the repair and maintenance of motor vehicles.  

• Both buildings are structurally sound and require minimal alterations to convert to residential use. The site therefore has 
potential for alterations and conversion of the two main buildings to two attractive family homes more in keeping with the 
rural setting of the site. This would provide a significant enhancement to their immediate setting and a cessation of the 
unneighbourly use by removal of the open storage and parking areas and replacement with landscaped gardens.  

• The site divides efficiently and easily to create individual residential curtilages. The adjoining belt of trees is retained and
unaffected.  

• The hard surfaced parking and storage areas are proposed to be removed and replaced with
landscaped gardens. 

• An existing public right of way crosses the site. It is proposed to maintain its existing line across the site.



HISTORY OF SITE

• This site has been in the ownership of Colyer family for several decades and currently operates as MOT
centre, motor repair shop and storage of vehicles. It has a Certificate of Lawful Use granted in 1996. This is a
specific and therefore tightly restrictive use and not a conventional commercial use within a specific Use
Class with the benefit of permitted development rights. This factor makes the buildings and site unattractive
to other commercial uses which has been confirmed by a marketing process by two professional agents. This
failed to attract any suitable user for the site as it currently stands and operates. The reasons for the
disinterest was that: the garage was in the wrong location; inferior buildings; asbestos covered roofs;
insufficient headroom for Class 7 MOTs and general high sided vehicle repairs.

• The owner of the site is nearing 80 years of age and wishes to retire from the day to day running of
the business but needs to sell the freehold in order to generate the funds necessary to relocate the
existing business to alternative commercial premises in Paddock Wood. The commercial use is not therefore
being lost.



PLANNING HISTORY

• Planning consent was refused on 3 May 2017 for alterations and conversion of 
the buildings to form 2 no dwelling houses (application reference 17/00820). An 
appeal against this decision was also dismissed on 15 September 2017.

• Planning consent was refused on 7 July 2016 for alterations and conversion of 
buildings to 2 no.  dwelling houses (application reference 16/502793) 

• In 1996 planning consent was granted retrospectively for an extension to the 
existing workshop (reference 96/001693). This application had the support of the 
Parish Council

• In May 1996, a certificate of lawful existing use was granted for the repair and 
maintenance of motor vehicles, paint spraying and ancillary uses (reference 
96/00247/CEU refers).



PLANNING POLICY

The Development Plan comprises:
• Tunbridge Wells Borough Local Plan 2006 (saved policies)
• Core Strategy Development Plan Document June 2010
• Site Locations Local Plan July 2016

Relevant Saved Planning Policies include:
• LBD1 – development outside limits to built development
• EN1 – design and other development control criteria
• EN25 – development control criteria for all development 

proposals affecting the rural landscape
• H13 – conversion of rural buildings to residential use 

outside the defined limits to built development (note: policy 
is not compliant with NPPF)

• TP4 – access to the road network
• TP5 – vehicle parking standards
• TP9 – cycle parking

Relevant Core Strategy Policies include:
• CP1 – delivery of development
• CP4 – environment
• CP5 – sustainable design and construction
• CP6 – housing provision
• CP14 – development in the villages and rural areas



NATIONAL PLANNING POLICY FRAMEWORK

Government Guidance contained in the NPPF is a material planning consideration to be afforded significant 
weight in the determination of the planning application.  The proposal has been designed to take account of all 
the relevant considerations.
The Council has accepted the following material planning considerations which do not form part of the reasons 
for refusal -

• Principle of converting the existing buildings to residential use  
• Accept the lack of a 5-year housing land supply 
• Design, appearance and layout of the proposed conversion 
• Highway and parking matters 
• No residential amenity issues 
• No ecology impacts  
• No landscape impacts 
• No requirement for any planning obligations    
• The Planning Application was refused for a single reason which was upheld at Appeal - loss of an existing economic use.



5 YEAR HOUSING LAND SUPPLY

• The Council does not currently have a 5-year housing land supply 
and therefore the housing policies in the Development Plan are out-
of-date and presumption in favour of development at Para 14 NPPF 
takes precedence with its ‘tilted balance’ in favour of granting 
planning permission. This was acknowledged in the Appeal decision. 
Indeed, the recent publication of a Draft Revised NPPF, recognizes 
the importance to the Government of small sites in meeting 5-year 
housing land supply.

• This proposal is viable, available and deliverable now. It is thus 
consistent with Para 47 NPPF.



ACCESS

• The site is located in the countryside for planning policy
purposes, but it is not remote or isolated, being less than a mile
to the large settlement of Paddock Wood and 0.8 miles to the
smaller settlement of Matfield. It is easily accessible to the local
services and facilities of these settlements, both by car, bus and
by cycle. In any event, Para 55 NPPF is permissive in respect
of isolated new homes in the countryside where there are
special circumstances including re-use of redundant or disused
buildings.

• The site has poor access to main road due to an acute angle
and steepness of the entrance drive which seriously hampers
any proposed commercial use as lorries etc cannot access the
site in a suitable manner. Two modest houses with
predominately car access would be a better use of the access
rather than a commercial use which has the significant potential
to harm highway safety and be a danger to road users



PROPOSED SCHEME



SUMMARY

• Proposed development is consistent with the Development Plan for purposes of Section 38(6) of the 
Planning and Compulsory Purchase Act 2004. The core principle is to encourage re-use of existing 
resources including conversion of buildings not of high environmental value

• The key material planning consideration is the principle of converting the existing buildings to residential use 
and the loss of the existing restricted use for repair and maintenance of motor vehicles. 

• The Planning Application was refused for a single reason: loss of an existing economic use.  

• The appeal site has a restricted lawful use for repair and maintenance of motor vehicles, paint spraying and 
ancillary uses in accordance with the Certificate of Lawful Use granted in 1996.  This is a restriction to 
alternative uses. The existing buildings are not physically or viably capable of providing good quality modern 
accommodation attractive to the market. The marketing campaign demonstrates there is no demand for the 
existing use

• There are significant benefits weighing in favour of the proposal for a residential use
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